Safe and Healthy Lives in Safe and Healthy Communities

STATZ OF RHODE ISLAND AND

PROVIDENCE PLANTATIONS,

DEPARTMENT OF HEALTH, _

'BOARD QF MEDICAL LICENSURE: S

AND DISCIPLINE. . . e _ ~ No. (88094
: C98.-154

In the matter of
Philip J. Cpalenski, M.D.

CONSENT ORDER

{1995 Reenactment) two complalﬁts wWetrd! f;led with the Board g

Medical Licensure and Discipline (hereinafrer referred as to
_"Board”) charging Fhilip J. Opalenski, M.D., Respondent, with
violations cof §5m35w5.1(1@)_ ~and . 5-37-5.1(23). An
investigation_was conduacted by Investigating Committes III, so
called, of the Beaxrd.

The foElOWLﬂg constitutes the. znvnstlgatxng Committee’s
"Findings of Faet with ”wspect to the prﬁfm361opal perfcrmance
cf the ?espondent "

Fiﬁdinqs-aﬁ Fach

i. ;A pdbl&ﬂL azder Lhe carse of the R@FQdeEﬂt fox OVer

1i years with an ectablzshed diagnesis of Crohn dlSEdae fox.
gver. 35 years,i'cqmplicated; by an ilepstomy, recurrent

- resections: of portldﬂQ”"ot the  bowel, recurrent .draining .

Pursuant to'R.IV'Gen. Laws § 5-37-5.2, 1956, as amendedy

Tt

:fistulae.decidéd‘to‘stbp'wOrk;ggigﬁgiﬁiié forﬂdisabi;ity.[iHei o

CANNON BUTL DIN(3, Three Capivol Hrii Provndence, Rhode Isiand 02908»5097
, *" i-ng/Soeech Impaired, Calj 1-800- 745-5555 (TTY)
Woh Siier Weow, DenilL SnaiS. T, us



submitted forms reguesting the Respondent to provide the
necessary nmedical records, for "short-term". and "lcng-term®

disability. The Eespondent failed to provide the properly

requasted reccrds to the paﬁient;;hig”subseqteatly identifi=sd

gastroenterolegist, or the. ingsurance " company for: several

months despite ‘repeated efforts. by the gomplainant., - The .

Responrdent also f?iledfﬁéirespbnd to miltiple requests by the

Board of Medical Licensure and :Discipline over a: d4-month . .

period.
in Cranston and Cumnberland, rsaw a -patient for evaluvation of

gastric. distress which included diarrhea. . The . patient

‘requestad copies -of her records in order to-comply with a Life

Insurance Company”s regquirement that the records be -providad

in order to evaluate the merits of an insurance claim. - The

Regspondent failed to provide the records to her internist, as

-requested by the patient. When:thg Board of Medical Licdensure

and Discipline 'sought to investigate the matter, the .
‘Regpondent failed to respond to multiple requests by the Board =~

-over a period of five months.

3. . The Réspondent.is:gqilty,of,vialatiﬂgg5«37~5.1§10}
and 5-37-5.1.:23) for £3iling to. furnish the details of a
patient’s records to a sucﬁeéding physician and ﬁailiné to
furnish to the Board of ﬁ@dical; Licensure and Qiédipiine
information legally r@quesﬁéd; | S

Tha parties agree as follows:.

Z. The Respondent, a gastroenterologist, with offices



{ly The Respondent is a physician licensed and doing
_business under and by virtue of the Laws of the State.of Rhode
Island, allopaﬁhigulic@nse-ﬂo; MD5679.

(2) Respéndent admips"to the jurisdiction of the Board
.and hersby a§£ees.to.remaiﬁ undexr thé;ﬁurisdiction:bf;the
moar. ; : o _

(3} Respondent hag redd this Consent Order and .

el

‘understands that it i1&'d prdpcsal. 0L’ Tnvestigating Committed

I1I of the Board and 1§ subject to thd final approval of the =

‘Board. This Ccnsent Order is not binding on Respondent until .

final ratification by the Board. .

(4} Respbndent herebgiacknowledgeé aﬁd"w5i€é5£f‘i
:a,,' The. riéht to appeér tpéfééﬁéiij ér by
aoansei.ox.both beféréztﬁéwéﬁéﬁd;”f |
b. The rightf tc producé :witnessesiiand

avidence in his behalf at a hearing;-

The. right to cross examine witnegses;

d. The right:pq:p§ygi§gbpoenas issued by the
Board;

e. The right to furthér"procedura; ?teps

except for specifically contained herein;

=

Any and all rights of appeal of this
Consent Order; |
g. Any objection to the fact- that this
Consent Order:will,be,grgsgnte& to the

Board for -consideration and review;



h. Any cbiection to the fact that it will be
necessary ffoz the - BQaid to ;becmﬁe

acquaiﬁted with all evidence pertaining

to thia matter in order to review

adequa;elv this Consen“ Order;

i. any cbjectlun ple: t%u fact that pot@ntlal

F

bias agalnst the Respondent may occur as ,

g''regult’ of the presentation ¢f this

(5) It tﬁeféoﬁséﬂf;ﬁfdgr'is not accépted by the ’

Respondent, the Investigative Committee will racommend to the
Board that an Administrative Hearing be scheduled with respect
-to .any and ail:aétsfégTéfiéged &nprofeséional"mmnduct§=If:the
Board aUprOVP%, a Hﬂarlng Commlftep will be. convened for the
purpose of conﬂuct ng uhe Adm nlvtratxve {eavlng " T%e
composition of the ﬁear&ng Commlttee votes in ‘ams“ cr ;Lﬁﬁmwg

.the Respondent gu11ty of unphﬂfesswon 1 conduvt as @pHCLfLPd

in the charges, the Board shall prepare written finding of -

fact and law in support of said conclusion. . If. the accused is = =

found not quilty;"the Beard shall, forthwith, issue ap order
-aiémissing the charges.
(6} Acceptance of this Consent Order constitutes an
admission by the Respondent of the facts set forth herein.
(7} This Consent Order shall become part of the public
.racord of:thié pxoéea@ing;mngéigt_is acéepteg,by,a;l pargiés

and by the Board.



(8) Failure to comply with this Consent Order, when
signed. and accepted, shall subject the Respondent to further
disciplinary action.

(9) The Respondent _aéééﬁﬁéwwﬁhéj §6%£aTéfTfindinq of
unprofessionall conduct Qith;=a; sanc&ionf‘of & Reprimand.
Further, Respoﬁdent-agrees-tosﬁttendsand sucéessfull‘ complﬂtc=
a2 course at ProBe, ?roblem;Baséd BEthics, in New Jersuy - The
Respondent shall belrequired té pay &an FdFlﬂJStraulVQ Fee of
Two. Hundred andﬂFiftyﬂ($250.dS) Do;lmra -.within 6@ days af -

ratification of this Order.
-

Signed this S day of FESRU ALy -

1999.

phlli?;_//Oﬁz?énaklg M.D

Ratified by the Board of Medical Licensure and Discipline

at . a meeting held en - . Co ﬁ&iﬁﬁi&ﬂ%{r /0, 1989,

Jiﬁ /%Luafu Q 7/((;&%1,u M.ﬁ IPH

Patricia A. Noxan, MD '%Ph
Chairperson

Board of Medical Llcensure
and Discipline




